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F
ollowing extensive negotiations with the
U.S. government, Chrysler LLC was
forced to seek Chapter 11 bankruptcy

protection. The significance of these Chapter
11 filings to Old Carco LLC f/k/a Chrysler
LLC cannot be overstated. In connection
with its Chapter 11 filings, Chrysler LLC
sought a court order to approve the sale of sub-
stantially all of its assets in a strategic alliance
with Italian automaker Fiat S.p.A.1 Below is a
general overview of the events to date in the
historic Chrysler bankruptcy case.2

Chapter 11 Filing
The morning of April 30, 2009, the Washing-
ton Post reported that: “Chrysler, one of the
three pillars of the American auto industry,
will file for bankruptcy today after last-
minute negotiations between the
government and the automaker’s creditors
broke down last night, an Obama administra-
tion official said.”3 The U.S. government’s
attempt to save the automaker amounts to
another extraordinary intervention in the
economy and a landmark event in the his-
tory of the American auto industry.4

Indeed, that day Old Carco LLC f/k/a
Chrysler LLC and 24 of its affiliates
(“Chrysler” or “debtors”) filed petitions in
the U.S. Bankruptcy Court for the Southern
District of New York seeking relief under
Chapter 11 of the U.S. Bankruptcy Code.5

In a letter dated April 30 and addressed to
all Chrysler employees (then present and
now former), Chairman and CEO Bob
Nardelli stated: 

This is a historic day for Chrysler. As
a result of the comprehensive restructur-

ing plan agreed to by many of our stake-
holders, I am very pleased to report that
Chrysler LLC and Fiat S.p.A. have
reached an agreement in principle to
establish a global strategic alliance. This
agreement creates a new, competitive,
global car company that will take over a
majority of Chrysler’s operations.6

Chrysler filed numerous “first day
motions” seeking interim and/or final orders
allowing certain day-to-day business opera-
tions to continue while the automaker
sought bankruptcy protection from its credi-
tors. Each pleading contained an overview of
the Chapter 11 filing and the impact of a
potential liquidation of an “iconic, 83-year-
old American car company whose name has
been synonymous with innovative engineer-
ing, from the Slant-Six and HEMI engines,
to power window, power brakes and power

steering, to the minivan.”7

Impact of Liquidation
For the 12 months prior to Dec. 31, 2008, the
Chrysler debtors recorded revenue of more
than $48.4 billion and had assets of approxi-
mately $39.9 billion and liabilities totaling
$55.2 billion.8

Chrysler filed Chapter 11 in order to
restructure and emerge through a 363 Sale9 as
a stronger, leaner company in lieu of a forced
liquidation. Liquidation would have had a
tremendous impact on the nation’s economy.
For example:

• 38,500 hourly and salaried Chrysler
workers in the U.S. would have lost
their jobs; 

• Chrysler’s workers and retirees and
their surviving spouses would have
lost over $9.8 billion in health care

continued on page 15

A Review of the Historic Chrysler Bankruptcy Case
By Colleen Sweeney



A
s I embark on my year as president of
the Tennessee Bar Association
Young Lawyers Division (TBA

YLD), I am both humbled and honored
that my colleagues chose me (well, they
didn’t actually choose me; I ran unopposed
for the office) to take over the reigns of
this great organization. I am also a bit
intimidated by the thought of leading an
organization that has been so successful in
accomplishing its mission as the public
service arm of the TBA. 

Those who have been involved in the
TBA YLD through the years have always
known what a strong organization we
have. Sometimes, though, it helps to be
recognized for all of our hard work. At the
Annual Meeting of the American Bar
Association in Chicago in August, the
TBA YLD was showered with several
awards for its outstanding work during the
past year. The YLD earned first place hon-
ors in three categories of the Awards of
Achievement for Outstanding Activities
and Accomplishments, which are pre-
sented by the ABA YLD each year. The
selection process is very competitive, and
to stand out above other affiliates from
across the country is no small feat. 

The first award the TBA YLD earned
was for the work done on the mentoring

program that was established last
year. Under the leadership of for-
mer Membership Committee
Chair Lee Bowles, the program
matched Tennessee law students
and young lawyers with lawyers
who have practiced for several
years. The program gives young
lawyers the guidance and candor
they may not get from colleagues
in their own firms. The good news is that
the program has not yet scratched the sur-
face of what it can become, and we are
excited about the opportunities to expand
and grow it in the coming years. 

The second award was earned for the
YLD’s work on the 4All Pro Bono Public
Service Day that was established by TBA
Immediate Past President Buck Lewis. On
April 4, pro bono events were held in 13 of
the 14 YLD districts across the state, with
an astounding 247 attorneys volunteering
their time to 566 individuals. The projects
included Wills for Heroes workshops in
Nashville, Maryville and Memphis, and
legal clinics in other areas of the state. For
so many young lawyers to come together
on one day is a testament not only to the
work done by Buck to establish the event,
but to the dedication those in the division
have to serving the public.

The final award the TBA YLD earned
was in the “Comprehensive” category,
meaning the ABA YLD recognizes that
the TBA YLD’s work is second-to-none
when compared to similar-sized bar associ-
ations across the country. The TBA YLD
has long maintained a reputation of being
one of the strongest affiliates within the
ABA YLD, and these awards are a tangible
recognition of that strength. 

As we move forward into the new bar
year, we look to capitalize on the success
that we saw under the impressive leader-
ship of my good friend Michelle Sellers.
Michelle’s goals going into the year were
ambitious, and she reached them with
hard work and effective leadership. She is
to be commended for her efforts, and I am
excited that I have such a strong example

of how to effectively lead the organization.
In the coming year, we do not look to

reinvent the wheel; rather, we will strive to
continue the efforts that so many members
of the YLD have been a part of. We will
bring the Wills for Heroes program to even
more areas of the state, so that we can pro-
vide first responders the assistance on
end-of-life issues they so richly deserve.
With the efforts of our 14 district represen-
tatives, we will once again conduct the Law
Day public service projects across the state.
We will continue our law school outreach
efforts. As always, we will continue our flag-
ship program by coordinating the statewide
mock trial competition in Nashville in
March. And this year, in conjunction with
National Pro Bono Week (Oct. 24-31), we
will expand our pro bono efforts to bring
even more assistance to those who cannot
afford to help themselves. 

The TBA YLD has always been a thriv-
ing organization, but with the recognition
recently given by the ABA YLD, it would
be hard to argue it has ever thrived more
than it is right now. �

Staff
� DAviD ChAngAS, PrESiDEnT

� LESLi LovE, EDiTor

� hAnSon TiPTon, PUBLiCATionS CoMMiTTEE ChAir

� STACEY ShrADEr, YLD DirECTor

� LAnDrY BUTLEr, DESign & ProDUCTion

STATEMEnTS or oPinionS ExPrESSED in ThiS

PUBLiCATion ArE ThoSE oF ThE AUThorS AnD

Do noT nECESSAriLY rEFLECT ThoSE oF ThE

TEnnESSEE BAr ASSoCiATion, iTS oFFiCErS,

BoArD or STAFF.

TENNESSEE BAR
A S S O C I A T I O N

t e n n e s s e e  y o u n g  l a w y e r

A  q u a r te r l y  p u b l i c a t i o n  o f  t h e  Te n n e s s e e  B a r  A s s o c i a t i o n  Yo u n g  L a w y e r s  D i v i s i o npage 2

David Changas, a shareholder

in the nashville office of Lewis,

King, Krieg & Waldrop, is the

2009-2010 YLD president. 

he can be reached at

dchangas@lewisking.com.

THE PRESIDENT’S CoRNER

TBA YLD Recognized for Past Success, 
Readies for Another Year of Service
By David Changas



N
ashville lawyer David Changas
with Lewis King Krieg & Waldrop
assumed the presidency of the TBA

Young Lawyers Division at the group’s
annual meeting in Memphis on June 19,
taking the gavel from Immediate Past
President Michelle Sellers of the Jackson
law firm Rainey, Kizer, Reviere & Bell.
Knoxville lawyer Tasha Blakney with
Eldridge & Blakney took office as presi-
dent-elect and the division elected
Memphis lawyer Mason Wilson with
Baker Donelson Bearman Caldwell &
Berkowitz as its new vice president. Wil-
son will automatically ascend to the
position of president-elect in June 2010
and president in June 2011.

The division also considered five other
contested elections. By secret ballot, the
membership elected Springfield lawyer
Marisa Lee Combs with the Law Offices of
Larry D. Wilks as its new treasurer, Jackson
lawyer Paul Whitt with Rainey Kizer
Reviere & Bell as the new West Tennessee
Governor, and Jackson lawyer Josh Roberts
with Waldrop & Hall as the new District 13
Representative. District 3 Representative
Sonda Gifford of Knoxville and District 5
Representative David McDowell of Chat-
tanooga were reelected to their respective
positions for another two years.

Thanks to all the young lawyers who
took the time to attend the meeting and
vote and congratulations to all who were
successful in their bids for elected office!

The YLD board is here to serve you, the
membership, and represent your interests.
Please contact any of these individuals
with questions about the TBA YLD or
ways to get involved. Contact information
is available at http://www.tba.org/
YLD/YLD_officers_0910.html

officers
President David Changas of Nashville
President-elect Tasha Blakney of

Knoxville
Vice President Mason Wilson of Mem-

phis
Secretary Mary Beth Haltom of

Nashville
Treasurer Marisa Lee Combs of Spring-

field
Immediate Past President Michelle

Sellers of Jackson

Division Governors
East Tennessee Governor Blair Ben-

nington Cannon of Chattanooga
Middle Tennessee Governor Jason

Pannu of Nashville
West Tennessee Governor Paul Whitt

of Jackson

District Representatives
District 1 Representative Adam Moore

of Blountville
Carter, Greene, Hamblen, Hancock,

Hawkins, Johnson, Sullivan, Unicoi and
Washington counties 

District 2 Representative Michael
Sayne of Knoxville
Anderson, Campbell, Claiborne, Cocke,

Fentress, Grainger, Jefferson, Scott, Sevier
and Union counties

District 3 Representative Sonda Gifford
of Knoxville
Knox County
District 4 Representative Justin Martin

of Maryville
Bledsoe, Blount, Bradley, Loudon,

McMinn, Meigs, Monroe, Morgan, Polk,
Rhea and Roane counties

District 5 Representative David
McDowell of Chattanooga
Hamilton County
District 6 Representative Rachel

Moses of Cookeville
Clay, Cumberland, DeKalb, Jackson,

Overton, Pickett, Putnam, Van Buren, War-
ren and White counties

District 7 Representative Aimee Luna
of Tullahoma
Cannon, Coffee, Franklin, Grundy,

Marion, Rutherford and Sequatchie counties
District 8 Representative David Veile

of Lebanon
Macon, Smith, Sumner, Trousdale and

Wilson counties
District 9 Representative Jenney

Springer of Nashville
Davidson County
District 10 Representative Bradley

Carter of Clarksville
Cheatham, Dickson, Houston,

Humphreys, Montgomery, Robertson and
Stewart counties

District 11 Representative John Clark
of Columbia
Bedford, Giles, Hickman, Lawrence,

Lewis, Lincoln, Marshall, Maury, Moore,

Perry, Wayne and Williamson counties
District 12 Representative Cristy

Cooper of Dyersburg
Benton, Carroll, Crockett, Dyer, Gibson,

Henry, Lake, Obion and Weakley counties
District 13 Representative Josh

Roberts of Jackson
Chester, Decatur, Fayette, Hardeman,

Hardin, Haywood, Henderson, Lauderdale,
McNairy, Madison and Tipton counties

District 14 Representative Asa Baker
of Memphis
Shelby County

Committee Chairs
Committee chairs also are now in place for
the current bar year. Please feel free to con-
tact these leaders if you would like to get
involved with any of these issues or efforts.

Children’s Issues — Katrina Atchley of
Knoxville

Continuing Legal Education — Stacie
Winkler of Memphis

Disaster Relief — Joel Wallace of
Clarksville

Diversity — Effie Bean Cozart of
Memphis

Long Range Planning — Mason Wilson
of Memphis

Membership & Law School Outreach
— Nathan Shelby of Jackson

Mock Trial & Mock Trial Long Range
Planning — Marisa Lee Combs of
Springfield

Public Service — Josh Roberts of
Jackson

Publications & E-DICT Editor —
Hanson Tipton of Knoxville
Tennessee Young Lawyer Editor — Lesli

Love of Nashville
Wills For Heroes — David Veile of

Lebanon

Additional Board Members
ABA District 16 Representative (TN

& KY) — Matt Potempa of Nashville
ABA Liaison — Tasha Blakney of

Knoxville
Meetings Coordinator — Lee Bowles

of Lewisburg

Delegates to the TBA
House of Delegates

East Tennessee Delegate Chris

Meet Your 2009-2010 YLD Board

t e n n e s s e e  y o u n g  l a w y e r

w w w. tb a . o r g / y l d page 3

continued on page 4



A  q u a r te r l y  p u b l i c a t i o n  o f  t h e  Te n n e s s e e  B a r  A s s o c i a t i o n  Yo u n g  L a w y e r s  D i v i s i o n

T E N N E S S E E  Y O U N G  L A W Y E R

page 4

McCarty of Knoxville
Middle Tennessee Delegate Kristal

Boone of Nashville
West Tennessee Delegate Paul Whitt of

Jackson

Affiliates
Blount County Bar Association Young

Lawyers Division — Ashley E. Eckerle,
President

Chattanooga Bar Association YLD —
Brian O’Shaughnessy, President

Jackson-Madison County Bar Associa-
tion YLD — Chuck Holliday, President

Knoxville Barristers — Mike Baisley,
President

Maury County Young Lawyers Associa-
tion — Nick Fossett, President

Memphis Bar Association YLD —
Freeman Foster, President

Nashville Bar Association YLD —
Robert Baker, President

Northeast Young Lawyers Association
— Carter Massengill, President

National Bar Association, Ben F. Jones
Chapter — Barbara Deans-Campbell,
President 

National Bar Association, Napier-
Looby Chapter — Isaac Conner, President

National Bar Association, S.L.
Hutchins Chapter — Chantelle Rober-
son, President

TBA YLD Fellows Liaison — Hillary
Jones, YLD Liaison

Tennessee Lawyers Association for
Women — Ahsaki Baptist, YLD Liaison �

Meet Your 2009-2010 YLD Board
continued from page 3

Members of the TBA YLD Board show off the division’s three first-place awards received from the ABA at that group’s annual meeting in Chicago in

August. From left they are: District 14 representative Asa Baker, President-elect Tasha Blakney, President David Changas and Colleen Sweeney, vice

chair of the Membership & Law School outreach Committee. The YLD won first place in the service to the public, service to the bar and comprehen-

sive activities categories. read more about the awards in the President’s Corner article on page 2.



T E N N E S S E E  Y O U N G  L A W Y E R

L
egal organizations across the state will
host free clinics, CLE programs and
other events in October as part of

Celebrate Pro Bono Month. The TBA-
backed celebration is designed to bring
attention to the pro bono efforts of Ten-
nessee lawyers, help Tennessee citizens in
need of legal assistance, and provide train-
ing for Tennessee attorneys who take part
in pro bono work. The month of activities
will culminate with National Pro Bono
Week Oct. 24-31. See a list of events tak-
ing place across the state at http://
www.tba.org/cpb_2009/CPBgrid.html or
learn more about Celebrate Pro Bono at
http://www.tba.org/cpb_2009

The TBA YLD and young lawyers
across the state are doing their part with
plans for several Wills for Heroes legal
clinics, a general legal clinic, a presenta-
tion to students in Memphis and a forum
about pro bono opportunities in Knoxville.
All young lawyers are encouraged to get
involved in one or more of these events
during the month.

Franklin Wills for Heroes – Oct. 14
This event will be held at the Elks Lodge
No. 72 in Franklin from 9 a.m. to 5 p.m.
on Oct. 14. Please contact John Clark for
more information at (615) 786-0113 or
jclark@gordonlawgroup.com.

Memphis Building Healthy Relationships
– Oct. 27
On Oct. 27, from 4 to 6 p.m., the YLD will
present the “Building Healthy Relation-
ships” course to young adults at the Boys and
Girls Club of Greater Memphis. The cur-
riculum offers a legal perspective on issues
such as recognizing unhealthy relationships,
marrying, having children, understanding
financial responsibilities and dealing with
broken relationships. Attorneys are needed
to help with the presentation. Please con-
tact Asa Baker at (901) 521-9309 or
asabaker@me.com for more information.

Knoxville Forum on Community Service
& Pro Bono Opportunities – Oct. 28
On Oct. 28 from 11:30 a.m. to 1:30 p.m.
the Knoxville Barristers will hold a forum
on community service and pro bono
opportunities at the University of Ten-
nessee College of Law. The event is
co-hosted by the Barrister’s Law School

Mentor and Hunger & Poverty Relief
committees. For more information contact
Mike Baisley (mbaisley@wmbac.com) or
Nic Arning (narning@wmbac.com) at
(865) 215-1000.

Bristol Legal Clinic – Oct. 31
A general civil legal clinic and a domestic
violence awareness forum will be held at
the United Way of Bristol from 9 a.m. to 1
p.m. Contact Adam Moore at (423) 245-
2604 or damoore@tndagc.org for
additional information.

Gallatin Wills for Heroes – Oct. 31
A Wills for Heroes event is planned for
Gallatin from 8:30 a.m. to 3:30 p.m. at the

local civic center. Contact David Veile at
(731) 424-6211 or dveile@lowerylaw.com
for additional information.

Jackson Wills for Heroes – Oct. 31
This event will take place from 8 a.m. to
noon in the Ben Langford Conference
Room at the Jackson City Hall. For more
details or to volunteer, please contact
Josh Roberts at (731) 424-6211 or
robertsj@waldrophall.com.

Learn more about Celebrate Pro Bono
at http://www.tba.org/cpb_2009/ �

Celebrate Pro Bono!

volunteer lawyer Jo Eason (right) works with a police officer at the nashville Wills for heroes

during last spring’s 4/4 service day.

Wills for heroes, the YLD’s signature legal service project for the year, provides free wills and

other basic estate planning documents for police, firefighters and other emergency responders.

w w w. tb a . o r g / y l d page 5
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S
uppose you represent a plaintiff in a
complex, commercial litigation case.
There are numerous causes of action

in your complaint, including statutory,
common law and contractual causes of
action. At trial your client succeeds on all
issues. The defendant appeals, and in its
“Issues Presented” sets forth a multitude of
“issues” — including whether the defen-
dant breached “any” duty to the plaintiff
and whether the damages were properly
calculated. However, in the argument por-
tion of the defendant’s brief, the defendant
(now appellant) does not address the mul-
titude of “issues” covered by its “Issues
Presented,” but instead only addresses a
small number of the issues apparently
raised. For instance, the defendant only
addresses the contractual cause of action
(with no discussion of the common law
causes of action), and does not break down
its arguments concerning the damages
awarded under the various causes of action
(instead, merely discussing damages in
general). What’s more, for several of the
issues addressed by the defendant/
appellant, there are no citations to the
record or to supporting authority. Instead,
the defendant/appellant simply presents an
unreferenced and unsupported discussion,
or argument, of the issue. As a result, you
are unaware of what facts or authority the
defendant/appellant contends supports the
relief requested on appeal.

If you’ve dealt with many appeals, I am
sure you have seen one or more of these
practices (by one side or the other). If so,
you likely had the following or a similar
reaction: “How can the defendant expect
me or the court to do the defendant’s own
work and figure out what the defendant’s
arguments actually include?”

Well, if you’ve had that experience,
you should be happy to know that Ten-
nessee courts have said that you do not
have to handle the opposing side’s work
on appeal — at least according to the fol-
lowing authorities.

In Childress v. Union Realty Co. Ltd.1 the
Tennessee Court of Appeals held that an
issue is waived where it is argued in the
brief but not designated as an issue. Simi-
larly, when a party raises an issue in its

brief, but fails to address it in the argument
section of the brief, Tennessee courts con-
sider the issue to be waived.2 This rule was
applied in Blair v. Badenhope,3 where the

court stated, “[t]he father raises the issue
‘did the Chancellor err in declining to
increase appellant’s visitation?’ The issue is
raised in the section titled ‘Issues Pre-
sented on Appeal.’ However, it is not
discussed in the brief. When a party fails to
brief an issue, the issue is waived.”4 In sup-
port of its holding, the court cited Tenn. R.
App. P. 27 and Taylor v. State.5,6

What’s more, Tenn. R. App. P. 27(a)(7)
provides as follows: “(a) Brief of the Appel-
lant. — The brief of the appellant shall
contain under appropriate headings and in
the order here indicated: … (7) An argu-
ment, which may be preceded by a summary
of argument, setting forth the contentions
of the appellant with respect to the issues
presented, and the reasons therefor, includ-
ing the reasons why the contentions require
appellate relief, with citations to the authorities
and appropriate references to the record (which
may be quoted verbatim) relied on.” (empha-
sis added). In accordance with Tenn. R.
App. P. 27(a)(7), Tennessee courts have
stated that failure to cite any legal authority
in an appellate brief to support the appel-
lant’s contention waives the court’s
consideration of the issue.7

In Tennessee, failure to comply with the
Rules of Appellate Procedure and the Rules
of the Appellate Court waives an issue for
review.8 Courts have routinely held that
the failure to make appropriate references
to the record and to cite relevant authority
in the argument section of the brief as
required by Rule 27(a)(7) constitutes a
waiver of the issue.9 Moreover, an issue is

waived where it is simply raised without
any argument regarding its merits.10 In
Bean, the court stated “because of the
numerous deficiencies in Appellant’s brief,
we decline to address the issues raised …
parties cannot expect this court to do its
work for them. This Court is under no duty
to verify unsupported allegations in a
party’s brief, or for that matter consider
issues raised but not argued in the brief.”11

The next time you encounter an appel-
lant or appellee that fails to properly raise,
argue and/or reference its argument(s) on
appeal, consider the above authorities.
Indeed, you may want to consider adding
an issue and argument to your brief (or
reply brief) in which you ask the court to
“waive goodbye” to the other side’s issues
or arguments. �

Paul is an associate at Rainey Kizer Reviere &
Bell in Jackson. He was recently awarded the
2009 Young Lawyers Division President’s
Award for his work as chair of the Wills for
Heroes Committee, which organized 13 legal
clinics and served 416 first responders and
their families across the state last year. He can
be reached at pwhitt@raineykizer.com.

Notes
1. 97 S.W.3d 573 (Tenn. Ct. App. 2002).
2. Id. citing Oslin v. Oslin, 1993 WL 38154

(Tenn. Ct. App. Feb. 17, 1993)(stating, “[i]n
conclusion, we have not overlooked that fact
that Mr. Oslin has raised as a second issue the
awarding of attorney fees for a previous hearing
in this appeal. This issue, however, is not
addressed in the argument portion of his appel-
late brief and, consequently, will be considered
waived.”). 

3. 940 S.W.2d 575 (Tenn. Ct. App. 1997).
4. Id. 
5. 875 S.W.2d 684 (Tenn. Cr. App. 1993).
6. Id.
7. See e.g., State, Dept. of Human Services ex

rel. Beard v. Franklin, 1998 WL 929644 (Tenn.
Ct. App. Dec. 31, 1998).

8. Bean, 40 S.W.3d 52.
9. Id. 
10. Id.
11. Id. 
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By Paul Whitt
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“When a party fails 

to brief an issue, 

the issue is waived.”



T
hroughout the spring and early sum-
mer, young lawyers planned, organized
and volunteered at public service and

legal service events across the state as part of
the 4/4 Pro Bono Day and the YLD’s stand-
ing Statewide Public Service Day.

4/4 Pro Bono Day
In conjunction with the TBA and legal aid
agencies in the state, young lawyers hosted
13 events that served over 560 individuals.
More than 245 lawyers participated in
these projects, which included:

• A consumer credit and debt clinic
in Bristol

• A legal clinic in Sevierville 
• A legal clinic in Knoxville 
• A legal clinic and a Wills for

Heroes event in Maryville
• A legal clinic in Chattanooga
• A legal clinic in Cookeville
• A legal clinic for the elderly in

Lebanon
• A Wills for Heroes event in

Nashville 

• A domestic violence clinic in
Clarksville

• A legal clinic in Columbia 
• A legal clinic in Jackson 
• A Wills for Heroes event in Memphis 

Statewide Public Service
Day
For the YLD’s traditional Statewide Public
Service Day, events included fundraisers
for CASA, children’s advocacy centers
and other deserving organizations. A sum-
mary of projects follows:

• In Kingsport, young lawyers hosted
a pancake breakfast fundraiser for
CASA for Kids Inc. raising $1,400.

• In Sevierville, young lawyers
assisted with a silent auction and
fundraising dinner for Safe Harbor,
the 4th Judicial District children’s
advocacy center.

Young lawyers in Maryville held the
first annual “Hops for Hope” event — a

T E N N E S S E E  Y O U N G  L A W Y E R

YLD IN THE CoMMUNITY

Public and Pro Bono Service Projects Dominate the Spring

Hops for Hope: 
A District 4
Fundraising Success
By Justin Martin

o
n Law Day, May 1, TBA YLD
District 4 held “Hops for
Hope” a catered beer tasting

hosted by the Dancing Bear Lodge in
Townsend, Tenn. The suds were pro-
vided by Highland Brewing Company,
Smoky Mountain Brewery, Yazoo
Brewing Company and SweetWater
Brewing Company, and were served
alongside a catered menu selected to
complement the individual drafts of
the respective brew-houses. Marble
Slab and Vienna Coffee Company
donated coffee and ice cream to top
off the event, which also benefited
from the “stout” sponsorship of
Northwestern Mutual’s Maryville
office serviced by Kevin Proffitt, Kyle
Nolen and Jason West. All told, the
sale of sponsorships, tickets and silent
auction items raised a total of $7,685
to benefit New Hope, Blount County
Children’s Advocacy Center (CAC). 

Hops for Hope is geared at promot-
ing children’s advocacy, community
health and youth wellness in the com-
munity, which dovetails with the TBA
YLD’s mission of rendering leadership
and service to the public and our pro-
fession through excellence and
fulfillment in the practice of law. The
event also provided a relatively rare
opportunity for members of the legal
and non-legal community to gather in a
convivial and informal setting to share
fellowship along with a quality bever-
age and a tasty treat or two. Yet the
event primarily is meant to call atten-
tion to a number of issues that often fall
beneath the radar of the layman and
expert alike in the realm of child advo-
cacy. For instance, New Hope
experienced nearly $60,000 in funding
cuts in 2009, of which Hops for Hope
recovered a little more than one-
eighth. CACs are not guaranteed

continued on page 9

Law student volunteers check in to help with the legal clinic in Knoxville on April 4.

Memphis young lawyers field legal questions from callers at a local Tv station on April 4.

continued on page 8
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funding; thus, they rely heavily on 
grants and the generosity of the surround-
ing community. 

CACs provide not only a licensed
medical staff to perform examinations of
victims of abuse, but also provide an envi-
ronment designed to be non-threatening
to the victim. This requires our considera-
tion because statistically more than 90
percent of all abuse is sustained at the
hands of a person with whom the victim
has an established and trusting relation-
ship, and more than 60 percent of all
abuse is suffered at the hands of a victim’s
family member. As children themselves
may not be fully aware of the damage
done to them at the hands of their
abusers, at a CAC, the environment in
which children are seen for their injuries
marries the antiseptic benefits of a med-
ical clinic with the more nurturing
environment of a home. This stands in
stark contrast to the waiting room of a
hospital, a grand jury’s indictment cham-
ber, a jury or witness box, a police station
interview room, the back of a squad car, a
DA’s busy office, or other venues where an
abused child may have to spend time.
Thus, CACs link with DAs, attorneys,
prosecutors, judges, courts and even child
advocacy groups like CASA. Indeed,
without New Hope, it is possible that cer-
tain offenders would never be brought to
justice and that the good work done by
CASA volunteers could be either ren-
dered moot or never received.

At least 20 lawyers within the
Blount County Bar attended Hops for
Hope, which was a great turnout inas-
much as that is usually the size of the
Blount County Bar Association’s regu-
larly monthly meeting. And of course
there were the spouses and local busi-
ness people, and the sponsors and their
guests, who also came and gave of their
time, talent and resources to “tap” this
new resource.

If you are interested in hosting a sim-
ilar event, here are a few things to keep
in mind:

• Make sure you check state and
local laws regarding licensures
and/or exemptions for events of
this kind.

• Obtain insurance and comply
with it.

• Ensure compliance with the Alco-
holic Beverage Commission
(ABC).

• Use an event host site like Dancing
Bear Lodge, which provided time
and attention to logistics issues and
donated food, labor and even linens
and other items at cost.

• Employ “viral marketing,” such as
the co-promotion of your event
with a local grocer since many
establishments already have clubs
with regular tastings, and, thus, a
“built-in” in clientele.

• If beer is the only item you will be
tasting and auctioning, find a site
that is licensed to purvey wine
and liquor so that those seeking
fruits of the vine (or the rye) may
easily find a suitable accompani-
ment alongside those who enjoy
the flower of the hop. 

• Finally, be aware that events
involving wine or liquor tastings
or auctions (rather than, or in
addition to beer) pose significant
challenges that may be too diffi-
cult to overcome.1

As Ben Franklin said, “Beer is proof
that God loves us and wants us to be

happy.” Thus, District 4 will again host
Hops for Hope on the evening of May 7,
2010, aiming to double participation
from 140 to 300 guests. Additional brew-
eries have indicated that they will
participate, including Duck-Rabbit Craft
Brewery and Alltech’s Lexington Brew-
ing Company. Also back by popular
demand will be the tricycle races, which
raised money and enthusiasm in equally
great proportions. �

Justin is a partner at Kizer & Black Attorneys
in Maryville and is the YLD District  4 Rep-
resentative. He can be reached at
justinrmartin@gmail.com.

Notes
1. To offer tastings of or auction off wine

and liquor, you may need to do one or more of
the following: (1) partner with a charitable
organization that qualifies for an exemption
from the ABC; (2) qualify for a tax exemp-
tion from the Department of Revenue; (3)
auction off coupons for the redemption of the
wine and liquor, rather the products them-
selves (and people usually like to see what
they are bidding on!); (4) find a liquor store
(not a distributor) that will honor the
coupons; and (5) convince bidders it is worth
their time to drive across town to pick up
their winnings.

Hops for Hope: A District 4 Fundraising Success
continued from page 7

A  q u a r te r l y  p u b l i c a t i o n  o f  t h e  Te n n e s s e e  B a r  A s s o c i a t i o n  Yo u n g  L a w y e r s  D i v i s i o n

T E N N E S S E E  Y O U N G  L A W Y E R

page 8

Tabitha Damron, left, and Jen Morgan, both

of new hope Children’s Advocacy Center,

practice for the tricycle races.

rick Shepard, board president for new

hope Children’s Advocacy Center (left), and

hops for hope organizer Justin Martin thank

the patrons for their participation.
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Young Lawyers in
Columbia Participated 

in a Work Day at an 
Area Domestic Violence

Shelter

dinner, dance, silent auction and beer tast-
ing on May 1 to raise money for New
Hope, the Blount County Children’s
Advocacy Center. The event raised $7,685
for the center. Read about this event in
more detail on page 7.

TBA YLD members joined forces with
the Chattanooga Bar Association to host
the first annual Jackie Tyber Memorial
Golf Tournament at the Black Creek Golf
Club to benefit the Orange Grove Center,
a non-profit organization serving adults
and children with developmental disabili-
ties. The event raised over $12,000.

Young lawyers in the Upper Cumber-
land area helped build a Habitat for

Humanity house in Putnam County. The
group of volunteer lawyers worked side-by-
side with the future owner — a single mom
with two young children. 

Young lawyers in Nashville participated
in a Big Brother Big Sisters fundraiser
“Bowl for Kid’s Sake” to raise money for
the organization.

Young lawyers in Clarksville joined
forces with the Montgomery County Bar
Association to raise $1,900 to purchase
152 backpacks and gift cards for children
in Department of Children’s Services
(DCS) custody. The Hilldale Kiwanis
Club also donated $500 to the effort.

In Columbia, young lawyers held a work-

day at Hope House, a shelter for domestic
violence victims and their children.

Jackson area young lawyers partnered
with the Jackson Madison County Bar
Association YLD to hold a wine tasting
fundraiser for Madison CASA Inc.

In Memphis, the TBA YLD partnered
with the Memphis Bar Association YLD to
staff a legal call in show known as “Legal
Lines” live on WREG News Channel 3.
The project allows citizens to call in and
talk to a lawyer at no cost. The group han-
dled 215 calls in just over two hours. �

YLD in the Community
continued from page 7
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Former District 1 representative Myers 

Massengill ii of Bristol serves customers at the

fundraising breakfast. 
Carter Massengill, president of the north-

east Tennessee Young Lawyers Association,

serves a customer.

Bristol lawyer Dave Mullins takes a break

from cooking

Young Lawyers Work a Pancake Breakfast in Kingsport, 
Which Raised $1,400 for CASA for Kids Inc.  



M
ost of you will probably agree that
the face of this young lawyer
appears to be a bit “younger” than

most of the other faces that have been fea-
tured in past issues of the Tennessee Young
Lawyer. If ever a licensed professional had
a “baby face,” you’re looking at him.

But don’t underestimate this young
lawyer. Not only has he already proven
himself to be a worthy adversary for
lawyers more than double his age, but if
you find yourself within the geographic
confines of Knox County and you give him
just one good reason, this young lawyer
can arrest you and throw you in jail. That’s
right. This first-year associate who is on
track to bill more than 2,000 hours this
year also finds time to help clean up Knox
County. Best of all, he does it for free.  

My brother, Kyle Baisley, spends his
weekdays in the Knoxville office of Baker,
Donelson, Bearman, Caldwell &
Berkowitz working on real estate deals and
construction lawsuits, armed with his
Blackberry and a Diet Coke. In order to
stave off boredom, I suppose, he also
spends his weeknights and weekends
patrolling Knox County, armed with his
Glock .40 and a Remington 12 gauge.

For reasons that most people will proba-
bly never understand, Kyle decided that he
had too much free time on his hands last
summer while he was studying for the Ten-
nessee bar exam. So he applied and was
accepted into the annual Reserve Officer
training program of the Knox County Sher-
iff’s Department. Kyle attended bar review
classes during the day, where he honed his
multiple choice skills and his understanding
of the law. Then he would pack up his
books and head to the Sheriff Department’s
training facility, where he honed his dou-
ble-taps and high-speed pursuit tactics. Did
I mention that this was also during his first
year of marriage to his lovely bride, Mandy?

If you didn’t know Kyle and you just
met him today, you might get the impres-
sion that he just likes action and
adrenaline and needs a way to channel all
of that energy. He works out five mornings
a week at 5 a.m. for crying out loud. I get
sick just thinking about it. You might also

think that Kyle is just one of those “alpha”
type males and being a police officer gives
him an opportunity to get some of that
extra testosterone out of his system. For
those of us who really know Kyle, however,
we understand that he does what he does
because he has a deep and sincere desire to
serve his community and to protect his
family and neighbors.

It all goes back to his first day of class as
a college freshman at Furman University.
Kyle woke up and went to his first class at
8 a.m. By the time class was adjourned, the
world had changed forever. It was Sept. 11,
2001. Kyle and I were both attending Fur-
man at the time. He was a freshman and I
was a senior. I distinctly remember the
tone of his voice when I called him in his
dorm room around 9:30 a.m. to see if he
had heard the awful news. Suddenly, he
sounded like a grown man. Suddenly, he
was more serious about life and he was
more serious about finding his purpose. He
became interested in government and pol-
itics and he began studying world affairs.
He spent a semester on Capitol Hill. He

spent a semester in Africa.
I tell you all of this about my brother

because I think it is only fitting that Kyle
now works for the law firm that bears the
name of Senator Howard H. Baker Jr., one
of Tennessee’s finest and most dedicated
public servants. Kyle holds a very deep
respect for Senator Baker and I think he is
frequently inspired just being in the man’s
presence at firm events and social gather-
ings. He would deny it and say that I am
only bragging on him, but I sincerely believe
that Kyle also has that rare, down-to-earth
kind of charm for which Senator Baker is so
famous. Like Senator Baker, Kyle also treats
everyone the same, whether it is a named
partner of the firm or the new office courier
that was just hired. However, while Senator
Baker may inspire Kyle to be a better lawyer
and a better servant, he doesn’t get any
credit for teaching him these qualities. For
that, I give the credit to our parents and
grandparents. In any case, if you add all of
these qualities to Kyle’s quick wit, his strong
work ethic and his desire to serve others, I
think you have a young lawyer who could be
the governor of Tennessee one day. 

Whether he runs for governor or not, I
am exceptionally proud to be Kyle Bais-
ley’s “big brother.” Kyle recently wrote an
article about me in the Knoxville Bar
Association’s monthly magazine, wherein
he said that he looked up to me and
admired me for various reasons. Now it’s
my turn, and while I may be three years his
senior, I look up to Kyle as well. If you
already know Kyle, or if you ever get a
chance to meet him, I think you will see
why. Just don’t do anything illegal around
him or he might arrest you! �

Mike is an attorney with the Knoxville firm of
Woolf, McClane, Bright, Allen & Carpen-
ter, practicing in the areas of business
transactions, business litigation, real estate
and construction law. He also is the current
president of the Knoxville Barristers and
serves on the TBA YLD’s Law School Out-
reach Committee. He can be reached at 
mbaisley@wmbac.com. 

FACE oF THE YoUNG LAWYER

Lawyer by Day & Law Enforcer by Night: 
Kyle A. Baisley is Always Serving others
By W. Michael Baisley
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Kyle A. Baisley is an associate with Baker,

Donelson, Bearman, Caldwell & Berkowitz

in Knoxville. By day he wields a Blackberry,

by night, a glock .40.
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T
he time is 8:20 a.m. I am awake and
must feed my new addiction: Legal
Blogs! With every click, I gain more

knowledge of the severity of the situation:
“Firm A lays off 20,” “Firm B slashes asso-
ciate salaries,” “Firm C defers new
associate start date to 2012.” The more I
read the more I think to myself, “What
happened to the security and stability of
being a lawyer?”

Two years ago, students entered Ten-
nessee law schools with high hopes about
the opportunities awaiting them in three
short years. Summer associate hiring was at
an all-time high, with a large majority
receiving offers for full-time employment.
Starting salaries seemed to be increasing
yearly, and layoffs were almost unheard of.
But that was two years ago. Today, the
future does not seem as secure. 

Current 3Ls started law school with the
assumption that students with the “right
credentials” would have a job by graduation.
Students and employers operated under a
system that the “right credentials” included
having (1) a GPA in the top one-third of
the class; (2) journal or moot court experi-
ence; (3) a great writing sample; (4) solid
personal and professional references; and (5)
good interpersonal skills. Two years ago, a
rising 2L with such credentials was almost
guaranteed a summer position. Today, even
for those with these qualifications, it can be
difficult to find associate positions.

Last year, firms across the country cut
summer classes to the lowest numbers in
recent years. This caused a ripple effect
throughout the entire law school recruiting
landscape. With law schools urging students
to cast wider nets, top students are now tar-
geting smaller firms and smaller legal
markets. This makes it extremely difficult
for other students to compete for associate
positions they typically have sought.

Students’ concerns do not end, however,
after a summer associate position is secured.
With much uncertainty about firms’ hiring
needs a year from now, students know it is
possible that deserving summer associates
will not receive permanent offers. 

With greater competition for a shrink-
ing number of positions, students’ biggest
concern is how they are being evaluated. If
the “right credentials” standard is no

longer the deciding factor, how are law
firms making their hiring decisions? It is a
topic that always seems to sneak into our
conversations, and when it does, two
major themes typically surface: (1) is work
product or involvement in social activities
more important? and (2) how do practice
group interests affect marketability?

The first discussion centers on whether
it is more important to put the finishing
touches on a project or go out with cowork-
ers for coffee or happy hour. Summer
associates in this position can feel stuck
between a rock and a hard place. On one
hand, we don’t want to say, “Happy hour
sounds nice, but I have to do some legal
research.” On the other hand, we can’t go
back to an assigning attorney with, “Sorry I
missed the deadline on that memo. I went
to happy hour.” For many summer associ-
ates, this is a real concern. Some attorneys
are attempting to show you a good time
and allow you to get to know the firm’s cul-
ture, while others are attempting to give
you a realistic picture of how the firm oper-
ates. You don’t want to disappoint either.

Work product seems to be a major factor
in determining a summer associate’s future
with the firm, and written work product is
probably the easiest way to evaluate com-
petence and potential. Thus, this year’s
summer associates were far more concerned
than their predecessors with the amount
and types of projects they were working on.
We wanted more substantive projects —
real cases for real clients. We wanted an
opportunity to show what we could do. 

We also were interested in more oppor-
tunities to work with partners. Not to say
that work done with junior and mid-level
associates is insignificant, it just seems that
“summers” believe that impressing a part-
ner will give them an edge come
evaluation time. 

The second discussion centers on
whether practice group interests will affect
the chances of receiving an offer. I have
heard several summer associates express
concern over which practice area to focus
on during their summer experience. Obvi-
ously, this is not a new concern as many
summer associates are uncertain about prac-
tice group interests. This year, however,
summers seemed less concerned with find-
ing an area they were interested in or
enjoyed, and far more concerned with pick-
ing an area that would lead to an offer.
When exploring practice group interests,
these summers were thinking about which
practice groups were hot, and which ones
were perceived as struggling. In addition,
more students seemed to be casting a wider
net in their practice group interests, becom-
ing more generalists that specialists. This
approach, they argue, means you can be
considered for any practice group that has a
need. So, is it better for a summer associate
to be a “jack of all trades” or a “specialist?” 

In the end, what all law students want
more than anything is more transparency
and frankness about possible opportuni-
ties. As summer associate classes become
more selective and talented, competition
for offers will also increase. As a result,
firms will have difficult decisions to make.
Most firms are doing a good job preparing
us for the possibility that there may not be
as many offers, but what we really would
like to know is how these difficult deci-
sions will be made. For 3Ls, the summer is
over and now we wait. �

Trenton, a 3L at the University of Tennessee
College of Law, split his summer between two
Nashville law firms. He can be reached at
trentonjpoynter@aim.com. 

Surviving The Storm: A Summer Associate’s Retrospective
By Trenton Poynter

Most firms are doing a good job preparing us for the possibility

that there may not be as many offers, but what we really would

like to know is how these difficult decisions will be made.



T
he 2009 TBA Annual Convention
was held June 18-20 at the Peabody
Hotel in Memphis. Young lawyers

reveled and were recognized at several
events throughout the weekend.

At the annual Lawyers Lunch on Fri-
day, several young lawyers were recognized
for their excellent work on the 4/4 Pro
Bono Public Service Day, a statewide serv-
ice day held on April 4. Nashville lawyer
Kristal Boone was recognized for a highly
successful Wills for Heroes clinic in
Nashville. Knoxville lawyer Sonda Gif-
ford, with Woolf McClane Bright Allen &
Carpenter, was recognized for a joint legal
clinic and public education seminar held
in conjunction with the University of
Tennessee College of Law. And Myers
Massengill with Massengill Caldwell was
recognized for organizing a legal clinic in
Bristol that catered to individuals with
creditor issues. The awards were presented
by outgoing TBA President Buck Lewis as
one of his last acts as head of the organiza-
tion. Also at the lunch, the YLD Fellows
presented its annual William M. Leech Jr.
Public Service Award posthumously to
Ross Alderman, who served as Davidson
County Public Defender for nine years and
spent a total of 20 years working in the
public defender’s office. The award was
accepted on his behalf by his wife Judge
Patricia Cottrell.

Later that night, the YLD Board gath-
ered for its final dinner of the bar year.
Outgoing President Michelle Sellers used
the occasion to recognize volunteers who
went above and beyond in their service.
Springfield lawyer Marisa Lee Combs was
named a Star of the Quarter for her work as
chair of the 2009 Tennessee High School
Mock Trial Competition. Nashville lawyer
Kristal Boone also was named a Star of the
Quarter for her work hosting the division’s
most successful Wills for Heroes clinic of
the year. And Lebanon attorney David
Veile with Lowery, Lowery & Cherry was
named a Star of the Quarter for helping
organize two Wills for Heroes programs
during the year. The 2009 Public Service
Award was presented to Chattanooga
lawyer David McDowell with Gearhiser,

Peters, Lockaby, Cavett & Elliott for host-
ing a charity golf tournament and silent
auction that raised over $12,000 for the
Orange Grove Center, a nonprofit organi-
zation serving adults and children with
developmental disabilities. Finally, Sellers
presented the YLD President’s Award —
the division’s highest honor — to Wills for
Heroes Committee Chair Paul Whitt
(Rainey, Kizer, Reviere & Bell, Jackson)
and Vice Chair Chris McCarty (Lewis,
King, Krieg & Waldrop, Knoxville) for
their dedication and hard work getting the
program off the ground in Tennessee.

Also on Friday night, the TBA YLD
Fellows held its annual meeting and
elected new officers for the coming year.
The group now will be led by Blountville
Judge Rob Montgomery, president;
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Convention Wrap Up

outgoing YLD President Michelle Sellers

presents her President’s Award to Knoxville

lawyer Chris McCarty for his work as vice

chair of the Wills for heroes Committee.

newly installed TBA President gail vaughn

Ashworth (left) laughs as immediate past

president Buck Lewis reveals his sentiment

about giving up the gavel.

outgoing YLD President Michelle Sellers

presents her President’s Award to Jackson

lawyer Paul Whitt for his work as chair of

the Wills for heroes Committee.



Nashville lawyer Scott Carey with Baker
Donelson Bearman Caldwell & Berkowitz,
vice president; Sevierville lawyer Cynthia
Wyrick with Ogle, Gass & Richardson,
secretary; and Angelia Morie Nystrom
with Baker Donelson Bearman Caldwell
& Berkowitz in Knoxville, treasurer. Jack-
son attorney Jonathan O. Steen with
Redding, Steen & Staton presided over
the meeting and assumed the position of
immediate past president. The group also
inducted the following new members,
including honorary member Tennessee
Supreme Court Justice Cornelia A. Clark: 
Dawn Coppock, Attorney At Law,

Strawberry Plains
Chad A. Dickson, FedEx Trade Net-

works, Memphis
Benjamin W. Jones, Lewis, King, Krieg

& Waldrop, Knoxville
Hillary B. Jones, London & Amburn,

Knoxville
Jason H. Long, London & Amburn,

Knoxville
Myers Massengill II, Massengill Cald-

well, Bristol
W. Scott Sims, Walker Tipps & Mal-

one, Nashville
Nichole E. Soule, Attorney at Law,

Memphis
Edward L. Stanton, Federal Express,

Memphis
Stephen A. Cobb, Attorney at Law,

Nashville

While the YLD Board was enjoying
dinner and the awards presentation, mem-
bers of the TBA Leadership Law class

celebrated their graduation a few blocks
away. Ten young lawyers were among the
35 members of the 2009 class, who were in
Memphis for the convention and to vol-
unteer at a free legal clinic operated by
Memphis Area Legal Services. Among
those who graduated were the following
young lawyers:
Taylor Cates, Burch Porter & Johnson,

Memphis
Marshall T. “Marty” Cook, Bone

McAllester Norton, Hendersonville
Tremecca Doss, Tennessee Depart-

ment of Transportation, Nashville
Terrence Reed, Federal Express Corpo-

ration, Memphis
Michael Russell, Gilbert & Russell,

Jackson
Craig Sanders, Rainey Kizer Reviere &

Bell, Jackson
Chay Sengkhounmany, Legal Aid

Society, Nashville
Dumaka Shabazz, Shabazz Law,

Nashville
David Stewart, Stewart & Edwards,

Winchester
Andy Wampler, Wilson Worley Moore

Gamble & Stout, Kingsport
Lew Wardlaw, Martin Tate Morrow &

Marston, Memphis
Monica Wharton, Regional Medical

Center, Memphis
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Judge Patricia Cottrell (left) with Buck Lewis

after accepting the 2009 Leech Award on

behalf of her husband ross Alderman. The

award was given to Alderman posthumously.

incoming YLD President David Changas (far left), outgoing YLD President Michelle Sellers and

former YLD President Danny van horn listen as outgoing TBA President Buck Lewis thanks

the YLD for its work.

outgoing YLD President Michelle Sellers

presents the Star of the quarter Award to

Springfield lawyer Marisa Lee Combs.

Memphis lawyer Ed Stanton and wife Mae

attended the dinner at which Ed was

inducted as a new fellow of the TBA YLD

Fellows.



M
any of us understand the plight of
a working parent in the practice of
law: it can be very demanding. For

single mother and assistant public
defender Cristy C. Cooper, the most diffi-
cult part is not being able to devote 100
percent of her attention to her son, Jack-
son. As a single parent with a litigation
practice where liberty is at stake, there are
nights when she must prepare a case from
home because she was in court all day, but
there is nobody else to pick up the slack for
simple tasks like bed and bath time. 

Cooper has been an assistant district
attorney in the 29th Judicial District for
almost two years. She is the proud mother
of Jackson Anthony Cooper who just
turned six years old. He was born just after
Cooper started her third year of law
school. Though many have inspired her to
remain steadfast in her daily grind, she says
that Jackson is her central motivator. 

Despite all the unique challenges to sin-
gle parenting, Cristy keeps a healthy
balance. With her son vying for attention
on a Sunday afternoon, she shared her
secrets for balancing the practice of law and
motherhood with me. Here are her tips:

1. Live by the principle of “keep it
simple.” I don’t know who deserves
credit for coining the phrase, but I
try to avoid complication at work
and home. If I can keep a task sim-
ple, then it does not take as much
of my time.

2. Remember, there is only one of you
and 24 hours in a day. You can’t do
it all, and it’s okay to say no!

3. Your family, not your job, comes
first. I am fortunate enough to have
a boss who understands my priorities
and often reinforces them to me. 

4. You need friends in the profession
who understand the stressors of your

workday and home life. Talk to your
friends! They may have some tips to
help you when you least expect it.

5. Be kind to office staff and clerks. As
a single mom, I suggest that you
consider them for your child’s
school or daycare pick up list. You
never know when you will get stuck
in court.

6. Always remember that God will
never put more on your plate than
you can handle. �

Marisa is an associate attorney with The Law
Offices of Larry D. Wilks in Springfield and
mother of two. She also serves the YLD as
chair of the Mock Trial Committee. She can
be reached at mcombs@larrywilks.com.

PRoFILES oF A WoRKING MoTHER

Single Mom Looks for Time to Do it All
By Marisa Lee Combs

T
he Tennessee Bar Association rolled
out a new social and professional
networking tool for lawyers this

fall and members already are actively
using TBAConnect to keep up with
colleagues, share interests and ideas,
and keep track of what’s going on in
the Tennessee legal community. 

The new TBAConnect provides
many of the same features of main-
stream social networking sites such as
Linked In or Facebook, but access is
limited to members of the Tennessee
Bar Association and approved guests,
so you won’t be bombarded with ads or
games and quizzes. 

TBAConnect is growing steadily and
will soon be a valuable resource for
members across the state to share infor-
mation and network. 

Join today at http://www.tbaconnect.org/
main/authorization/signup �

MEMBER BENEFIT SPoTLIGHT

TBA Rolls out New Social Media Site for Lawyers
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and other benefits and $2 billion in
annual pension payments;

• All 23 of Chrysler’s manufacturing
plants and facilities and 15 parts
depos in the U.S. would have shut
down (as well as 18 additional
plants and parts depos worldwide); 

• Approximately 3,200 Chrysler deal-
ers would have been put out of
business and more than 140,000
employees of those dealerships
would have lost their jobs; 

• Over $5.7 billion in outstanding
auto parts and service supplier
invoices would not have been paid
to Chrysler’s suppliers, and new
business would have been cancelled,
forcing hundreds of suppliers out of
business and the loss of hundreds of
thousands of additional jobs; 

• More than 31 million Chrysler, Jeep
and Dodge owners would have lost
significant value in their cars and
trucks, particularly due to questions
about the ongoing availability of
warranties and replacement parts
and services; 

• Local, state and federal govern-
ments would have lost billions of
dollars in tax revenues;

• More than $100 billion in annual
sales would have disappeared from
local economies; and

• Chrysler’s first lien-secured creditors
would have received net present
value recoveries of less than 38 cents
on the dollar and possibly as little as
nine cents, while the U.S. govern-
ment, another secured creditor,
would receive less than that, and
Chrysler’s unsecured creditors would
receive nothing.10

The U.S. government, through its Auto
Task Force and U.S. Treasury, had imple-
mented programs to support the auto
industry including credit support for
receivables issued by certain major domes-
tic vehicle manufacturers, support for
consumer warranties and direct loans to
manufacturers, including $4 billion in
loans to Chrysler.11 The U.S. Treasury
acknowledged that it would participate in
funding Chrysler’s Chapter 11 case and its

sale to Fiat or another appropriate success-
ful bidder and pledged to make available to
the new company working capital neces-
sary for it to operate after successful
restructuring.12 The U.S. Treasury pledged
to make available funding to ensure
orderly wind-down of Chrysler’s bank-
ruptcy estate.13

First Day Hearings
The First Day Hearing began the following
day, May 1. At that hearing, Jones Day,
counsel for Chrysler, argued various
motions regarding (1) administrative and
procedural matters, including motions
seeking joint administration of the 25 peti-
tions,14 and seeking a court order
confirming automatic stay;15 (2) commer-
cial relations matters, including motions
seeking a court order authorizing payment
of certain prepetition wages and benefits
claims of employees16 and honoring prepe-
tition customer and dealer obligations;17

and (3) cash management matters, includ-
ing a motion seeking a court order
authorizing the continued use of a cash
management system.18 Each of these
motions was granted either on an interim
basis (to allow time for objections and/or
modifications) or by way of a final order. 

The First Day Hearings continued on
May 4 and May 5 with 18 items on the
agenda.19 Of particular importance were
the interim orders approving the motions
(1) seeking to pay essential supplier claims
and continuing the troubled supplier pro-
gram (“Essential Supplier Motion”);20 (2)
authorizing DIP (“Debtor in Possession”)
financing and granting adequate protec-
tion to certain prepetition secured parties
(“DIP Financing Facility”);21 and (3)
approving (A) Bidding Procedures and
Bidder Protections for the Sale of Substan-
tially All of the Debtors Assets and
Scheduling a Final Sale Hearing and
Approving the Form and Manner of
Notice Thereof and (B) Authorizing the
Sale of Substantially All of the Debtors
Assets, Free and Clear of Liens, Claims,
Interests and Encumbrances and Authoriz-
ing the Assumption and Assignment of
Certain Executory Contracts and Unex-
pired Leases in Connection Therewith and
Related Procedures.22

Interim orders
A seamless transfer of debtors’ facilities to
the purchaser and the need for timely ship-
ments of goods from the essential suppliers
was needed to maximize value of the sale
transaction. Therefore, the court entered
an interim order approving the essential
supplier motion and authorized Chrysler
debtors to pay essential supplier claims to
the extent such payments were permitted
by and consistent with the terms of the
DIP Financing Facility, which the Chrysler
debtors sought and received court approval
for, with up to $4.5 billion in DIP financ-
ing from the U.S. Treasury and Export
Development Canada (“DIP Lenders”).23

On May 5, the court entered an interim
order in which it approved approximately
$4.6 billion in DIP financing24 in order to
make payments to dealers and suppliers
and to buy time to complete an alliance
with Fiat S.p.A. Bankruptcy Judge Arthur
Gonzalez approved the crucial financing in
spite of vigorous objections from a minor-
ity group of dissident bondholders.25 Those
bondholders, who held about $3 billion of
Chrysler’s $6.9 billion in secured loans,
argued that if a Fiat deal fell apart, the
Chrysler assets backing those loans would
be diminished.26

On May 7, the court entered an interim
order approving bidding procedures for the
rapid sale of most of Chrysler’s assets, over
objections from a group of lenders who
called the accelerated timetable an absurd-
ity. Potential buyers, other than Fiat S.p.A.,
had until May 20 to submit their bids. 

Sale Hearing
In the meantime, the Chrysler debtors
began filing schedules of certain executory
contracts they intended to assume and
assign and related cure costs27 to the New
Chrysler as part of the 363 Sale, as well as
schedules of excluded assets that would
not be assumed and assigned28 in the pend-
ing 363 Sale.

The sale hearing took place, as sched-
uled, beginning on May 27 and continuing
until May 29, during which the court con-
sidered the approval of Sale Transaction to
the Successful Bidder and approval of
UAW Retiree Settlement Agreement over

A Review of the Historic Chrysler Bankruptcy Case
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approximately 350 objections.29 The
objections fell into seven general cate-
gories: (1) retirees and separated
employees; (2) dealers; (3) tort and con-
sumer; (4) state and local government; (5)
supplier and production-related; (6) cure
and assumption; and (7) miscellaneous.30

The most concerning objections were
those of the non-TARP (“Troubled Asset
Relief Program”) lenders to the sale trans-
action. The non-TARP lenders argued that
the sale motion should be denied because
the proposed 363 Sale was “patently
improper and cannot be approved under
the Bankruptcy Code … the proposed sale
is an illegal sub rosa plan of reorganization,
improperly transfers value from senior
creditors to junior creditors, and cannot be
approved over the objection of the
Chrysler non-TARP lenders and was not
proposed in good faith.”31 The non-TARP
lenders argued that the debtors improperly
sought to use the 363 Sale to favor junior
creditors over senior creditors and sought
to improperly channel consideration to
specific creditor groups.32

Following a lengthy three-day eviden-
tiary hearing, on May 31, the court issued
and entered an opinion and order granting
debtors’ motion seeking authority to sell,
pursuant to 11 U.S.C. § 363, substantially
all of the debtors’ assets.33

Appeals Process
On June 1, one of the groups of objectors
to the 363 Sale, the Indiana Pensioners,
filed Notices of Appeal to the U.S. Dis-
trict Court for the Southern District of
New York.34 A motion for an order certify-
ing the sale order for immediate appeal to
the U.S. Court of Appeals was filed on
June 1.35 A June 15 deadline was set for
closing the sale transaction. 

On June 5, the U.S. Court of Appeals
for the Second Circuit upheld the U.S.
District Court’s approval of the sale of sub-
stantially all of Chrysler’s assets to Fiat.
The Indiana Pension Funds indicated they
would appeal to the U.S. Supreme Court.
A three-judge panel of the U.S. Court of
Appeals for the Second Circuit delayed
the sale until 4 p.m. June 8, or until the
U.S. Supreme issued its own stay of the
sale transaction, in the event it decided to

hear the appeal.36

The next day, the Indiana Pension
Funds filed papers with the U.S. Supreme
Court requesting a further delay in the
sale.37 On June 8, Supreme Court Justice
Ruth Bader Ginsberg issued a one-sen-
tence order delaying the 363 Sale until the
bench could decide whether it should hear
the appeal.38 On June 9, the U.S. Supreme
Court declined to hear the appeal, after
both the U.S. District Court for the
Southern District of New York and the
U.S. Court of Appeals for the Second Cir-
cuit approved the sale.39

Approval of Sale
On June 10, the 363 Sale of Chrysler LLC
to Fiat S.p.A. closed and formed the Fiat
Alliance. A union retiree trust owns a 55
percent share, Fiat owns a 20 percent share
that could eventually grow to 35 percent,
and the U.S. and Canadian governments
own minority stakes.40

What will happen with the restruc-
tured Chrysler Group LLC remains
unseen, as will the impact of the U.S. gov-
ernment intervening and bailing out the
troubled automaker. �

Colleen is an associate in the Nashville office of
Waller Lansden Dortch & Davis. She serves
the YLD as vice chair of the Membership and
Law School Outreach Committee. She can be
reached at colleen.sweeney@wallerlaw.com.
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1. A Master Transaction Agreement, dated

as of April 30, 2009 (collectively with other
ancillary and supporting documents, the “Pur-
chase Agreement”) between and among
Chrysler, its Debtor subsidiaries, Fiat, and New
CarCo Acquisition LLC (“New Chrysler”). 

2. Over 5,000 documents have been filed to
date in Old Carco LLC f/k/a Chrysler LLC’s
Chapter 11 bankruptcy case and it would be
impossible to touch on all aspects of this matter. 

3. Washington Post online edition, April 30,
2009, 10:04 AM “Chrysler to File for Bank-
ruptcy” By Brady Dennis, David Cho and Peter
Whoriskey. 

4. Id. 
5. Old Carco f/k/a Chrysler LLC filed a

motion seeking to jointly administer these
cases for procedural purposes. The court
granted the motion for joint administration
and all pleadings filed in these cases will be
reflected on the case docket for Old Carco LLC
(f/k/a Chrysler LLC), Case No. 09-50002 (the
“Main Case Docket”). An unofficial version of
the docket is publicly available at http://
www.chryslerrestructuring.com/. 

6. A full copy of this letter is available online
at http://www.chryslerrestructuring.com/chr/
Letter_to_Employees.pdf.

7. See First Day Motions generally,
“Overview of These Cases”.

8. See e.g. Doc. 3086 at p. 2. 
9. 11 U.S.C.A. § 363. 
10. See First Day Motions generally,

“Overview of These Cases”. 
11. Doc. 69 Statement of the United States

Department of Treasury in Support of Com-
mencement of Chrysler LLC’s Chapter 11
Case. On Dec. 2, 2008, Chrysler LLC submit-
ted to the U.S. Congress a Plan for Short-Term
and Long-Term Viability, as part of its request
for a $7 billion working capital loan from the
U.S. Government. On Jan. 2, 2009, Chrysler
Holding LLC received $4 billion from the U.S.
Treasury, pursuant to Loan and Security Agree-
ment dated Dec. 31, 2008. Under this
agreement, the U.S. Treasury holds claims
against Chrysler, secured by substantially all of
Chrysler’s assets and intends to undertake roles
as: Post-Petition Lender, Partial Owner of Pur-
chaser in 363 Sale, and provide New Chrysler
Working Capital Facility. See Doc. 69. 

12. Doc. 69. 
13 Id. 
14. U.S. Bankruptcy Court, Southern Dis-

trict of New York, Case No. 09-50002, Doc. 21
(all references to documents under the heading
“Chrysler LLC” will refer to docket entries in
this case). 

15. Doc. 24. 
16. Doc. 26.
17. Doc. 27.
18. Doc. 28. 
19. Doc. 177. 
20. Doc. 41.
21. Doc. 142. 
22. Doc. 190. 
23. Docs. 142, 290. DIP Lenders received

super priority administrative expense claims
status except for the Carve-Out and subject to
entry of the Final Order. 
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24. The basis for preliminary DIP budget,
assuming a 363 Sale, included the following: (1)
$400 million cash collateral assumed available;
(2) actual cash on the filing date was approxi-
mately $660 million (of which $400 million has
been agreed to among the parties to be used as
cash collateral); (3) assumes company obtains
court approval to pay supplier claims to main-
tain supply chains; (4) DIP budget assumes
company is able to honor many prepetition
claims; (5) maximum DIP borrowing may not
exceed $4.1 billion; and (6) assumes company
maintains a minimum $260 million cash bal-
ance in the U.S.

25. Doc. 290. 
26. Doc. 290. 
27. See e.g. Doc. 848. 
28. See e.g. Doc. 931, 932. 
29. See e.g. Doc. 2894, Notice of Agenda of

Matters Scheduled for Hearing on May 29,
2009.

30. See e.g. Doc. 3073, pp. 40-47; Doc. 3239
Errata Order. During the Sale Hearings, on
May 28, 2009, two Michigan-based automotive
parts suppliers, Visteon and Metaldyne, filed
for bankruptcy protection. Visteon is the
largest supplier to the Ford Motor Company,
which spun off the parts maker in 2000. Metal-
dyne’s biggest customer is Chrysler LLC. 

31. Doc. 204.
32. Id.
33. Doc. 3073; Doc. 3239 Errata Order filed

June 2, 2009. Mere hours after the May 31,
2009 Opinion and Order approving the 363
Sale of substantially all of the Chrysler debtors
assets, General Motors Corporation and three
of its subsidiaries filed voluntary petitions for
relief under Chapter 11 of the Bankruptcy
Code on the morning of June 1, 2009. In many
aspects, the Chrysler Chapter 11 proceedings
paved the way for the General Motors Corp.
bankruptcy filing and strategy.

34. See e.g. Docs. 3077, 3078.
35. Doc. 3086. 
36. New York Times online, “Appeals Court

Refuses to Block Chrysler’s Sale” by Michael J.
de la Merced, June 5, 2009.

37. New York Times online, “Opponents of
Chrysler Sale to Fiat Make Appeal to Supreme
Court” by Michael J. de la Merced, June 7,
2009.

38. New York Times online, “Supreme Court
Delays Sale of Chrysler to Fiat” by Michael J.
de la Merced, June 8, 2009.

39. New York Times online, “As Court
Clears Path, Chrysler Is Set to Exit Bank-
ruptcy” by Michael J. de la Merced, June 9,
2009.

40. New York Times online, “Appeals Court
Refuses to Block Chrysler’s Sale” by Michael J.
de la Merced, June 5, 2009.
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T
he TBA YLD has a number of excit-
ing CLEs in the works for the
upcoming year as part of its commit-

ment to provide members across the state
with interesting, relevant and enjoyable
CLE programming.

Transactional Practice
The first onsite CLE will be Transactional
Practice, scheduled for Oct. 22 in
Nashville. This six-hour program will
cover a range of transactional issues such as
choosing the right business entity for your
client, understanding mergers and acquisi-
tions, the ethical issues that arise in M&A
work, and an overview of new develop-
ments in the transactional field.
Date: Oct. 22
Registration: 8 - 8:30 a.m.
Program: 8:30 a.m. – 4:15 p.m.
Location: Tennessee Bar Center,

Nashville
Credit Hours: 2.50 Dual and 3.50

General
Producers: Mary Beth Haltom, 
Brian Winfrey

Speakers: 
Jason Bergeron, Lewis King, Krieg
& Waldrop PC
Keith Thompson, Waller, Lansden,
Dorch & Davis PLLC
Gabe Roberts, Sherrard & Roe PLC

Tim Van Cleve, Rodefer, Moss and
Co. PLLC
Kevin Douglas, Bass, Berry & Sims
John Lewis, Lewis King, Krieg &
Waldrop PC 
Keith Simmons, Bass, Barry & Sims 

Download an agenda at https://
www.tnbaru.com/agendas/Transactional%20
Agenda%5B1%5D.pdf

Register at https://www.tnbaru.com/CLE/
catalog_course_details.php?course=6087

Demystifying the Ethics
Process
This three-hour seminar focuses on demys-
tifying the state disciplinary process.
Participants will hear from attorneys repre-
senting the Board of Professional
Responsibility — the state entity that
investigates allegations of attorney miscon-
duct — as well as attorneys who represent
those accused of wrongdoing. Through the
use of role-playing and interactive discus-
sion, attendees will gain unique insight on
avoiding the ethical traps most frequently
encountered by lawyers.
Date: Feb. 19, 2010
Registration: 12-12:30 p.m. local time
Program: 12:30 p.m. – 4 p.m.
Location: Knoxville, Memphis,

Nashville

Credit Hours: 3 hrs.
Producers: Chris McCarty (Knoxville), 
Stacie Winkler (Memphis), 
Brian Winfrey (Nashville)

Trial Practice
Finally, the YLD CLE Committee will
offer the division’s annual trial practice
program April 8, 2010, in Knoxville and
Memphis. Look for more details on this
six-hour program soon.

Webcasts
In addition to onsite programs, the YLD is
planning to produce several webcasts
throughout the year. If you have any ideas
of subjects you would like to see covered in
this format, please contact committee
chair Stacie Winkler at swinkler@baker-
donelson.com.

Contact Your Regional
CLE Captain
For questions about TBA YLD CLE offerings
around the state, feel free to contact your
regional captain. In East Tennessee, contact
Chris McCarty at cmccarty@lewisking.com.
In Middle Tennessee, contact Brian Win-
frey at brian.winfrey@ogletreedeakins.com.
In West Tennessee, contact captain and
committee chair Stacie Winkler at swin-
kler@bakerdonelson.com. �

2009-2010 YLD CLE Calendar
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W
hat in the world is wrong with the
great state of Tennessee? No, this
is not going to be a column where

I take the easy route by authoring a biting
diatribe about just how screwed up the
NRA’s, I mean, the Tennessee legislature’s
priorities are. I will take this opportunity,
however, to the extent any of you may be
frequenting a local pub or dining establish-
ment while you read this column, to clearly
post the following message:

“ABSOLUTELY NO FIREARMS
ARE PERMITTED INSIDE THIS
COLUMN.”

I don’t want any of y’all accidentally
shooting yourself, or someone around you,
in the face. Plus, now I can truthfully refer
to my writing style as “disarming.”

Some of you may be saying, “Fine, but it
would be just as dangerous to read this col-
umn in a restaurant without a gun. For
example, that knife they have right there to
cut their steak can be used as a weapon.” You
know what, you’re right. The possibility
exists that someone might accidentally stab
themselves, or someone around them, in the
face with that knife. Worse yet, if it’s one of
those restaurants where they only bring
knives to patrons who order steak, then
readers not ordering steak will be pretty
much left defenseless. So, never mind. Feel
free to shoot the bottle cap off of your
Shiner for all I care. But do bear in mind
that there may be young kids present and we
all know how easily they scare so, I beg of
you, please make sure to use a silencer.

Anyway, I don’t want to spend too
much time talking about the Tennessee
legislature because, frankly, I’ll just start to
get all teary. Plus, I’m not sure I have the
self-control to avoid revealing the identi-
ties of the one or two House members who
aren’t really as misguided as they seem, but
actually have been engaged in some
incredible parody and satire. Seriously,
their dedication to their craft surpasses
even the efforts of Sacha Baron Cohen
and Stephen Colbert. We’re talking Andy
Kaufman territory here. Their portrayal of
what it might be like if someone as unteth-
ered from reality as Glenn Beck were

elected to the Tennessee legislature has
been an incredible achievement in the
world of performance art. Even though a
recent survey at Ohio State University
revealed that a majority of conservatives
polled thought that Stephen Colbert is
only pretending to be joking, I don’t want
to ruin their ongoing project by naming
them publicly. So, I’m going to stay on the
high road. Kudos to you John Doe, R-
Somewhere, and Jane Doe, R-Somewhere. 

In my mad rush to compliment, albeit
anonymously, the acting skills and satirical
chops of certain representatives, I have
gone off on a bit of a tangent from my
topic. What is wrong with Tennessee these
days? Here we are in an almost unparal-
leled time of economic turmoil and
Tennessee seems not to be doing all that it
can to exploit its potential as a tourist des-
tination. In this day and age where the
Twilight series of books and movies are
raking in millions and millions of dollars
(not to mention the HBO series True
Blood based on Charlaine Harris’ Sookie
Stackhouse books), why did I have to learn
from a court filing that the capital of
Vampyre Nation (VN) is in Tennessee?
How many millions of dollars are we let-
ting slip through our fingers by not turning
Tennessee into THE tourism destination
for vampires and their fang-boys and fang-
girls? How can we justify not having
capitalized on this opportunity for an eco-
nomic shot in the neck by becoming the
Transylvania of the South? Move over
Transylvania, Ky.

Yes, that’s right. According to a com-
plaint for sovereignty filed last February in
the U.S. District Court for the District of
Minnesota by Jonathon “The Impaler”
Sharkey, the capital of the Vampyre
Nation is Tracy City, Grundy County,
Tenn. 37387. You see, The Impaler hap-
pens to be king of Vampyre Nation. Those
of you who don’t live in Grundy County,
may vaguely know The Impaler from his
unsuccessful campaign for governor of
Minnesota in 2006. (Given his inability to
campaign during daylight hours, though, I
really don’t think he ever had a chance.)

Normally, I would give you a link and
encourage you to go read the complaint

yourself, but, because it is one of the fun-
nier things I’ve ever read, I will selfishly
refuse to provide you with a link in order
to keep you from dropping this column
like an exsanguinated stray cat to go read
the real thing from beginning (“May I
please the court”) to end (“Pro Se”).

Admittedly, if it weren’t for the vampire
angle, the complaint would be merely just
one more routine federal court lawsuit
filed by a Ph.D., L.D.D.D. (lumbar degen-
erative disc disease?) seeking a declaration
of sovereignty for a class of individuals
seeking to form their own nation. Thank-
fully, however, the vampire angle exists to
make this filing noteworthy and unusual.
Now, first things first, The Impaler did not
file in Minnesota out of any disloyalty to
our great state. Rather, The Impaler was a
little down on his luck at the time of filing
as he was a guest of the state of Minnesota,
specifically the Olmsted County Adult
Detention Center. Plus, the VN Attorney
General was in Sicily at the time of filing
and unable to handle. No, seriously.

From reading the complaint, I learned
the following: (1) The Impaler tried his
best to avoid litigation by faxing two let-
ters, including the VN Declaration of
Independence, to President George Bush at
his direct fax number, which Jeb Bush had
given The Impaler in 2001; (2) the VN has
a constitution establishing a form of gov-
ernment that is a combination of a
monarchy and some appointed/elected
leaders — The Impaler’s wife, Amaya,
being Queen of the VN (more about her
problems later); (3) the VN has a military
and even a weapons deal with Russia
(Queen Amaya is Russian); and (4) the
VN is a big tent endeavor including not
just Vampyres but also Witches, Satanists,
and even Lycans (i.e. Teen Wolf-types).
(Having seen a couple of the Underworld
movies, let me just say that I think they are
headed for the kind of violence between
the Lycans and the Vampyres that will
eventually cry out for a two-state solution.)

Even better than the parenthetical
revealing Jeb Bush’s poor judgment, by far
the best use of a parenthetical to drop a
bombshell is the fact that Queen Amaya is
awaiting trial for a number of crimes: high
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treason, treason and murder of a member
of the royal family, which would require
her execution under Vampyre Law. If The
Impaler’s point was to mention that
Vampyre Nation has a functioning legal
system, you would think a more straight-
forward assertion would have been
advisable. (Plus, how do you bring that up
and not discuss how it will impact the arms
deal with Russia?)

The remainder of the four-count com-
plaint takes notice pleading to a bit of an
art form with counts captioned “Sover-
eignty Through War” and “The New
President/Administration.” The more
straightforward counts, claiming civil
rights/human rights violations and negli-
gence, focus on The Impaler’s claims that
Vampyres are subjected to physical abuse
and routinely have their rights violated by
U.S. law enforcement and school systems.
(I’m guessing there is little precedent out
there about whether Vampyres would have
standing to assert a “human” rights claim.)

Other than instances of discrimination
occurring in public schools, the only spe-
cific incident The Impaler references to
support his claim of abuse occurred while
he was convalescing after surgery for a knee
injury inflicted by one of the Vampyre
Hunters that are always out to get him.
Here, I’ve got a bit of a quibble. Having
watched every episode of Buffy, and Angel
for that matter, I’m pretty sure they are
called “slayers” not hunters, but live and let
live eternally as one of the undead.

The “Sovereignty Through War” count
manages, as you might imagine, to take lit-
igation posturing beyond what even the
most aggressive litigator among you might
have ever considered. Unfortunately, “The
New President/Administration” count

really manages to throw away all the cred-
ibility The Impaler’s worked so hard to
build up by alleging that President Obama
is “of the Muslim faith,” and therefore will
side against Vampyres who have been
fighting Muslims as sworn enemies in a
centuries-long (but apparently very poorly
publicized) war.

Ultimately, the complaint sets out The
Impaler’s pretty straightforward demands,
including that the U.S. sponsor the VN for
acceptance into the U.N. and give the VN
large tracts of land and several hundred
millions of dollars to aid in development.
Now clearly, The Impaler is not going to
be getting millions of dollars out of his
court action, but that doesn’t mean that
Tennessee ought to miss out on an oppor-
tunity to generate millions of dollars of
revenue of its own.

It just seems like being home to the
Vampyre Nation presents an opportunity
that is too good to pass up in these trou-
bled times. Let’s embrace the tourism
possibilities before it becomes too late.
The marketing slogans almost write them-
selves: “Tennessee Sounds Ghoul to Me.”
“Tennessee: Live Forever or Die!” After
all, even all the new gun laws shouldn’t
hamper these tourism efforts, at least as
long as the guns don’t shoot wooden bul-
lets (or silver ones if you think the Blade
movies got it right). �

Brian is a partner with Adams and Reese in
Memphis and, unlike vampires, he ages. This
month he turns 36. Thus, this will be his last
installment of Barely Legal for the Tennessee
Young Lawyer. Don’t despair: he can be
found in a chat room at the AARP website or
reached at brian.faughnan@arlaw.com.
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